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(250) 860-3762

(250) 860-3763 (fax)
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    Unit Information (more than 5 units, please continue on separate page)
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1     APPLICATION. This application for service will not become a binding agreement until ROM Communications Inc. (“ROM”) has activated the wireless remote telemetry unit described on page 1 (the “Service”). Upon such activation, the Applicant is the “Customer”. ROM is not obliged to activate the Service.

1. TERM. The term (“Term”) of this Agreement starts on the Service activation date and continues thereafter until terminated.
2. EQUIPMENT. 

2.1 “Equipment” means all equipment, including remote telemetry units, (“RTUs”), used in connection with the Service.

2.2 Customer will (a) provide and maintain all Equipment; and (b) ensure that all Equipment (i) is compatible with ROM’s systems (“System”), (ii) complies with all laws and regulations, (iii) bears certification in compliance with federal standards and (iv) has not had its manufacturer issued electronic serial number altered in any way.

3. CHARGES.

3.1 For the Service, Customer will pay ROM all applicable fixed monthly access charges monthly, in advance, and overage charges resulting from data originating from and received on RTUs (whether or not such rates and charges are levied under a billing plan), charges for optional services provided to Customer hereunder, service connection and service change charges (collectively, “Charges”).

3.2 Charges are set out on the reverse page and in ROM’s rates and charges schedules as well as any applicable promotional materials (the “Schedules”), as may be amended from time to time by ROM. Customer agrees to be bound by changes to Charges.
3.3 Customer will pay Charges upon receipt of ROM’s invoice for them.  Charges will be deemed to be correct if not disputed by Customer within 30 days of the invoice date. Payments will be made by Customer at a ROM business address, or that of a ROM agent authorized to receive such payments. Customer agrees to pay a late payment charge of 2% per month (24% per annum) on all overdue amounts.

4. DEPOSITS.

4.1 The Applicant/Customer will provide ROM with a deposit on ROM’s request from time to time. ROM may apply the deposit to any outstanding amounts, including late payment charges, payable by Customer. To the extent a deposit is not required, determined in ROM’s sole discretion, it will be returned to Customer.

5. TERMINATION/SUSPENSION OF SERVICE.

5.1 ROM may terminate, restrict or suspend Service immediately and without notice if (a) Charges are not paid when due, (b) Customer breaches on obligation hereunder, (c) ROM, in its sole discretion, considers Customer an unacceptable credit risk and Customer fails to provide security acceptable to ROM or (d) Customer’s use of the Service in ROM’s sole opinion, adversely affects functionality, quality or availability of the System.

5.2 Termination Charges. If Customer either terminates this Agreement or causes ROM to exercise its right to do so, then Customer will pay ROM, in connection with each billing plan in place on the effective date of termintation a $50 deactivation fee.
5.3 All obligations of the parties which remain accrued but undischarged as at the effective date of termination (including payment obligations) will survive such termination until discharged or fulfilled. 

6. DISCLAIMER/LIMITATION OF LIABLITY.

6.1 ROM will be liable to Customer for Service interruption, but such liability is limited as follows: (a) liability is limited to providing a prorated refund (or equivalent credit, as appropriate) of all non-usage and non-toll based Charges for the period of interruption; and (b) ROM will not be liable for Service interruption of less than 24 hours, calculated from the time ROM knows of the interruption, or for Service suspension, restriction of termination based on the exercise of a right under this Agreement.

6.2 There are no warranties, representations, guarantees or conditions, express or implied, including with respect to (a) Equipment, (b) the System, (c) Service quality, and (d) Service area.

6.3 EXCEPT AS SET OUT, ROM WILL NOT BE LIABLE TO THE CUSTOMER FOR ANY LOSS, DAMAGE, EXPENSES OR OTHER CLAIMS, INCLUDING BUT NOT LIMITED TO CONSEQUENTIAL, SPECIAL AND PUNITIVE DAMAGES, DIRECTLY OR INDIRECTLY ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT.  THE PARTIES AGREE THAT: (A) THEIR SOLE RIGHTS, OBLIGATIONS, REMEDIES, RIGHTS OF INDEMNITY AND MEASURE OF DAMAGES IN THE EVENT OF NEGLIGENCE OR A BREACH OF THIS AGREEMENT ARE LIMITED TO THOSE EXPRESSLY PROVIDED FOR IN THE AGREEMENT; AND (B) EACH PARTY HEREBY WAIVES AND CLAMES IT MAY HAVE IN TORT, UNDER STATUTE AND IN EQUITY.

6.4 UNLAWFUL USES PROHIBITED.

6.5 CUSTOMER AGREES TO:


(A) INDEMNIFY ROM AGAINST, AND HOLD IT HARMLESS FROM, ANY DAMAGE, LOSS, ACTION, PROCEEDING OR CLAIM (EACH, A “CLAIM”) AGAINST ROM ARISING OUT OF OR IN CONNECTION WITH: (A) CONTENT TRANSMITTED FROM OR RECEIVED BY EQUIPMENT, INCULDING, BUT NOT LIMITED TO, CLAIMS BASED IN LIBEL, SLANDER, DEFAMATION, AND COPYRIGHT INFRINGEMENT; AND (B) PATENT INFRIGEMENT RESUTLING FROM THE COMBINATION OR USE OF CUSTOMER’S FACILITIES OR EQUIPMENT WITH THE SYSTEM AND (B) TAKE CONTROL OF THE DEFENCE OR SETTLEMENT OF ANY CLAIM, AND REIMBURSE ROM ALL OF ITS COSTS, IF ANY, FOR DOING SO (INCLUDING LEGAL FEES ON A SOLICITOR AND OWN CLIENT BASIS).

7. ASSIGNMENTS.  This Agreement shall bind ROM and Customer, and their respective heirs, executors, administrators, representatives, successors and permitted assigns. Customer will not assign this Agreement without ROM’s prior written consent. 

8. EXCUSABLE  DELAY.  Neither party will be liable to the other for any delay, interruption or failure to perform an obligation if caused by an act of God, war, fire, flood, storm, slide, earthquake, power failure, inability to obtain a component or other supply, the fault of a telecommunications provider or its facilities, labour dispute, strike or other disruption (regardless of whether it was in the defaulting party’s ability to negotiate and prevent the occurrence or continuance of the disruption), or other event similar for being beyond the control of the party whose performance is affected (each, an “Excuse”).  For clarification, financial difficulties do not constitute and Excuse.

10.
OTHER. Should any part of this Agreement be held to be void by a court of competent jurisdiction, it will be severed from this Agreement without affecting the enforceability of the rest. The laws of the Province of British Columbia apply to this Agreement. Heading shall not be used in the interpretation of this Agreement. A party can only waiver its rights in writing, and such a waiver will only apply to the specific circumstances and shall not be deemed to be a continual waiver of that right or a general waiver under this Agreement. Any communication required may be provide by fax, mail or delivery to the address of the intended recipient last known to the communicating party.   The Schedules may be amended by ROM, but other amendments require the written agreement of the parties. All rights are cumulative. 

Service Plan Agreement





Customer Information





Company Name: ________________________________








Contact Name:  _________________________________








Mailing Address:  _______________________________








City:  _________________________________________








Province/State:  ________________________________








Postal/ZIP Code:  ______________________________








Telephone:  ___________________________________








Cell:  __________________ Fax:  _________________








E-Mail address:  _______________________________














Billing Information          Same as Customer Address





Company Name: _______________________________








Contact Name:  ________________________________








Mailing Address:  ______________________________








City:  ________________________________________








Province/State:  _______________________________








Postal/ZIP Code:  ______________________________








Telephone:  ___________________________________








Cell:  ___________________ Fax: _________________








E-Mail address: ________________________________














Plan Information (refer to ROM pricing schedule)





Plan Code: ____________________________________








Plan Price: ____________________________________





Optional Services:   �  Telephone Alarm Service





Billing Currency:  	_____ $CAN	_____$US





Payment Method      �     Visa     �   MasterCard





Name on Card:  _______________________________








Credit Card #:   _______________________________








Expiration Date:  ______________________________








Signature:  ___________________________________





By signing this agreement, you agree to the terms and conditions described on the reverse of this document.





Fax completed form to (250) 860-3763








